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AIBOKATCKOE g.
70:54 XOPOLLEB

U MAPTHEPDI

ConpoBOXOeHWe YrofiIoBHbIX Oen,
KoopAOMHaLUMs 3alnTbl, KOHCYTbTUPOBAHWE

TpPEeHWHIrn, OHNanH-KypcChbl, BebnHapbl
OCHOBHbIe TEMbI: TEXHMKA U TaKTUKA gonpoca, paboTtac
nosunyumen no pgeny. OxsaveHol bonee 10 pernoHoB perynsapHo

HayuyHaa n metoanyveckasa pabota
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XOPOLIEB

U MAPTHEPDI

opuumnanbHoOe NpeKpalleHne  KIMY OOH — KaK nckatb NpakTUKy u
nencTena KoHBeHL K ccbiniatbesd, oTHoweHune BC n KC,

npPMMepbl NPUMEHEHUS
MOXHO 1N CCbINTaTbCS Ha peLleHUs

ECIY




AIBOKATCKOE ﬁ.
<o $/% XOPOLLEB

U MAPTHEPDI

BE3 ECINY

ODOULIUAJIbHOE NPEKPALLEHUE
AENCTBUA KOHBEHLIUU

depepanbHbi 3akoH 0T 28.02.2023 N2 43-O3 «0O npekpaweHuu

0EVUCTBUS B OTHoweHun Poccunmckon d@egepaunm MeXOyHaPOOHbIX
norosopoB CoBeTa EBponbl»

B cBA3n c npekpaweHunem uneHctBa Poccumckom dPepepauun B
CoBeTe EBponbl cumtaTthb npeKpaTUBLLUMM
oencrteme B OTHoweHun Poccunckon @epepaumm cnepyrowme
MeXayHapoaHble 0OroBOpbI:




JBOKATCKOE ﬁ.
7034 XOPOLLEB

U MAPTHEPDI

BE3 ECINY

MOXXHO JIN CCbIJTIATbCA HA PELLUIEHUA
ECMY: hopMmanbHbIN acnekT

He oTMeHeHbl U He U3MEeHEHDbI:

 @epepanbHbin 3akoH oOT 30.03.1998 N° 54-03 «O paTtudumnkaumm
KOHBEHLU W

 yKasaHue T[llneHyma BC ot 10.10.2003, 4ytO npuMeHeHne cygamu
BbllleHa3BaHHOW KOHBEHUMM OO/MKHO OCYLWECTBAATbCA C YYETOM
npakTuku EBponenckoro Cyga no npaBaM 4enoBeka BO u3berxkaHue

noboro HapyweHnsa KoHBEHUUM O 3alluMTe npaB YenoBeKa U OCHOBHbIX
csobop.

(cM. Takxe n. 2 MNMoctaHoBneHud lNneHyma BC PO o1 27.06.2013N°2 21)




BE3 ECINY

ECMY: HedhopManbHbIN acneKT

npsiMble  CCbIIKM  BbI3bIBAOT
x OTTOPXKEHME W 3aKpbIBAOT CYTb
apryMeHTaumum

AAAAAAAAAAA &
7034 XOPOLLIEB

U MAPTHEPDI

MOXXHO JIU CCbIJIATbCAHA HA PELLEHUSA

CTaHOAPTbl HUKYOA HE YXOOAT, KaK OHWU
byoyT pa3BMBaTbCA — 3aBUCUT BO MHOIOM U
OT aBOKaTOB

OYeHb MomoraeT nNpu ob6o0CHOBaHUN
A3blK peweHun ECIMNY



AJBOKATCKOE g.
cros 70'54 XOPOLLEB

N TMTAPTHEPBDI

BE3 ECINY

CMEJIbIX CYOAbS

<< ... MPUMEHeHMe npaBoBbIX No3uuun EBponenckoro Cyma no npaBam
YesnioBEKA, KOTOPble COAEpPXXaTCA B OKOHYaTESIbHbIX MOCTAHOBIEHUSX
Cyna, NPUHATLIX B OTHOWEeHUU Poccunckon degepaumnm, BCTYNMBLLUX B
cuny 0o 15.01.2022, asnqatotca oba3aTenbHbIMU ANs CyO0B...»

PeweHne KynbbilwweBCKOro PANOHHOIO cyna
HoBocubupckon obnactn ot 18.12.2023 no geny N2 2-
1137/2023




AIBOKATCKOE ﬁ.
7034 XOPOLLEB

U MAPTHEPDI

BE3 ECINY

KIN4Y OOH - KAK CCbIJIATbCH

MexkayHapoaHbIM NaKT O FPaAXKAAHCKUX U NOANTUYECKUX NPaBax (MpnHAT 16.12.1966)

Ctatba 14 — npakKTUYeCcKn nageHTUYHa ctatbe 6 KOHBEHUWUMN,
Bce Oa30Bble rapaHTUK.

 PaBeHCTBO * /IHopMMpoBaHME O MOOO3PEHUN

 He3aBUCKMMOCTb M BECNPUCTPACTHOCTb « JlocTaTouyHOE BpemMsa Ans 3aluThbl

* 3aKOHHbIN COCTaB cyaa « JnutenbHoCTb cyaebHoro pasbupartenbcraa

e [N1ACHOCTb  [IpaBo Ha 3aWunTy

* [lpe3ymMnuusa HEBUHOBHOCTM « [lpaBO gonpalwnBaTb NOKa3bIBAKOLMX MPOTUB
0bBMHAEMOro cBuaeTenem n T. 4.

BaxkHbIV AOKYMeHT: 3aMeyvaHud obutero nopaaka N¢ 32, CCPR/C/GC/32
o1 23.08.2007 no c1. 14 lNakTa



https://www.consultant.ru/document/cons_doc_LAW_5531/?ysclid=lwnwal5lab244515156
http://humanrts.umn.edu/russian/gencomm/Rhrcom32.html

BE3 ECINY

o Goro %

KN4 OOH - OTHOLUEHUWE BC U KC

o @prosto_o_KS (Onbra Nopgonnenosa)

Mo yroJIoBHOMY Aeny no

HOBbIM 0OCTOATEeNbCTBaAM
, IPUHATbIX MO pe3yibTaTaM U3yYeHUsa MHONBUOYAIbHbIX

coobLweHun.

[1ns aToro Heob6xoanMMo, UTobbI B COODpaXKeHUSAX coaepKanocb NpeanoXxeHmne
K POCCUMNCKUM BNACTAM O NpoBeaeHnn NoOBTOPHOIro cyaebHoro
pasbupatenbctBa (N2 1248-0/2012). OgHako

, U 014
BO30OHOBIEHWA NPON3BOACTBA (N2 2152-0/2017).

Takoun e nogxon, cnpaBegnme v Oaga Opyrux 0oroBopHbix opraHos OOH.

XOPOLIEB

U MAPTHEPDI



KN4 OOH

MLWLEM NMPAKTUKY

https://juris.ohchr.org/
AdvancedSearch

AIBOKATCKOE g. (
BIOPO 7&

XOPOLIEB

U MAPTHEPDI

MABHAA TNMOWUCK QOKYMEHTOB

NMOKUCK NO YCNOBHOMY OBO3HAYEHWIO UKW HOMEPY COOBLLUEHWA

Bseaure HOMep A0KyMeHTa (CumMBon)

Beeaute Homep coobLLeHunA

CIrPYTINMUPOBATL NO NOCYOAPCTBAM/ABTOHOMHBIM OBPA30BAHUAM MITKU TEOINPAOUYECKUM PETMOHAM

Hax¥muTe Ha 3Ha4Yku AnA Beibopa reorpaduyeckoro permoHa (permoHos)
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BbiOpaHHbIe PeruoHbI:

OTOBPATG MO OPTAHY, CTATBE, TEME WKW CECCHH e

KN4 x /

Bmibepute sOnpoc

OTOBPATDL MO TUINTY PEWEHWA

Buibepure pewerve

Beeaure HavmeHoBaHuWe rocyaapcrea/astoHoMHoro obpa

Cratem
13
v 14
14 (1)
14 (2)
> 14 (3)
14 (4)

14 (5)\

Hauats NoONCK




N MAPTHEPDI

7%\34 XOPOLLEB
BE3 ECINY

NMPUMEP OT KIN4Y OOH

H0.M. v. Poccumnckaa depepaumna CCPR/C/116/D/2059/2011
Homep: 2059/2011, 31.03.2016

YTO KacaeTcd yTBepXxXaeHna aBTopa O TOM, YTO
eMy He 6blNo0 npenocTtaBfieHO MpaBo Ha
NEePEKPECTHbIN JOMNPOC B CYyAE BaXXHOro

cenpgeTend, Y.A.lLU., n yto B NPOTOKON Oblnu KpoMe Toro, noCcKoJibKYy XeHa aBTopa
BHECeHbl TOJIbKO €ro orfalweHHble B cyge OTKasaJlaCb [daBaTb MNOKa3aHusd, CCblladgCb Ha
nepBOHaYalibHble NoKasaHuq, KomMurtet CBOM npaBa B COOTBETCTBUM CO cTaTben 51
oTMe4yaeT, UTO, CoOrnacHo WuHMopMaunn KOHCTUTYUMN, ee nokasaHua B nonuumm 6binm
rocygapcrtBa-yyacTtHuka, Y.A.LLU. Haxogunca B OrflalleHbl B cyae U BHeCeHbl B NPOTOKOJ, U OHa
TOT MOMEHT Ha CTauMOHAPHOM JIeYeHUN N He He noajiexaja  MnepeKpecTHoOMYy  Oonpocy

CMOr NPUCYTCTBOBATb. aBTOPOM.




JBOKATCKOE g.
o $CL XOPOLLEB

U MAPTHEPDI

CTaTUCTUKA PAaCCMOTPEHMSA Oen * WCKJ/IHOYEeHMe 2 COCTaBOB

C y4aCTuhneEM MPUCAXHDbIX
* MyHUUUTNaJIbHbIE CllyXalle

cusia 0encTBma XxooartamcrtBa 0 B KOJUTEr U NPUCAIKHbIX
MPUCSKHbIX




NMPUCAXHDIE

CTATUCTUKA:

YMCJI0 AeNl C yYyacTUeM NPUCSKHbIX B cyaax 06/1acTHOro ypoBHS

AIBOKATCKOE ﬁ.
7034 XOPOLLIEB

N MAPTHEPDI

MICTOYHUK OaHHbIX:

MHCTUTYT npobnem npaBonpuMeHeHunsl, EkatepmHa Xogxaesa
https://enforce.spb.ru/images/jury trials 2023.pdf

Bcero nuy no

U3 Hux OcTaTok U3 uncna nuu.:
nepMOp, NMocTtynuno pen NOoCTYnNuJo B0 EELRIGE HEOKOHYeHHDbIX Aenam ¢ O6BMHEHME OnpaBpaHue Hepeabunutun
BPpeMeHU y A y aen BblIHECEHUEM p A P Py
MOBTOPHO aen ouune ncxonbl
npurosopa
2018, 53
1-e nonyrogue 103 112 123 223 76% 10,7% 13,3%
2018,
2-e nonyrogue 141 24 112 133 224 77,2% 16,1% 6,7%
2019 0
251 44 255 136 470 71,7% 17% 11,3%
2020 0
259 45 197 181 367 67,3% 18,3% 14,4%
2021 0
241 61 230 203 436 70,4% 17,9% 11,7%
2022 0
245 63 253 208 508 78,3% 13,6% 8,1%
2023 0
240 59 246 203 474 69% 16,5% 14,6%



https://enforce.spb.ru/images/jury_trials_2023.pdf

NMPUCAXHDIE

CTATUCTUKA:

4YMUCJI0 AeN C yYyacTUeM NPUCSIKHDbIX B cyaax PaMoHHOro ypoBHS

N MAPTHEPDI

AIBOKATCKOE ﬁ.
7034 XOPOLLEB

NCTOUYHUK OAaHHbIX:

MHCTUTYT Nnpobnem npaBonpuMeHeHunsl, EkatepmHa Xogxaesa
https://enforce.spb.ru/images/jury trials 2023.pdf

Bcero nuy no
U3 Hux OcTtaTtokK N3 yncna nuu;:
nepMOp, NMocTtynuno pen NOoCTYnNuJo B0 EELRIGE HEOKOHYeHHDbIX Aenam ¢ O6BMHEHME OnpaBpaHue Hepeabunutun
BPpeMeHU y A y aen BblIHECEHUEM p A P Py
MOBTOPHO aen ouune ncxonbl
npurosopa
2018,
2-e nonyrogue 148 9 92 81 113 66,4% 25,7% 7,9%
2019 0
463 69 504 141 625 68,6% 24,6% 6,7%
2020 0
508 84 542 273 663 62,4% 27,5% 10,1%
2021 0
562 115 720 374 795 58% 35,6% 6,4%
2022 0
584 125 830 381 969 61,2% 31,6% 7,2%
2023 0
514 136 827 400 960 63,4% 29,1% 7,5%



https://enforce.spb.ru/images/jury_trials_2023.pdf

AIBOKATCKOE ﬁ.
7034 XOPOLLEB

N MAPTHEPDI

NMPUCAXHDIE

CTATUCTUKA:

anennsauMoHHble peleH s BblleCTOALMNX CyA0B No aAesiaM C
yyacTUeM NMPUCHIKHbIX HA PAUOHHOM YPOBHE

NCTOUYHUK OAaHHbIX:
NHCTUTYT npobnem npaBonpuMeHeHunsl, EkatepmHa Xog)aesa
https://enforce.spb.ru/images/jury trials 2023.pdf

OTMeHeHOo
KonuuyecTtBoO OBSKATOBANO OTMeHbl U u3aMeHeHus OTMeHa
NPUroBOPOB M OUrOBODOR I BblHECeHo 06BMHUTENbHbIX MPUIrOBOPOB B BblHeceHOo SRRV EEER T
I'Iepmo.u, BPEMEHMU APYyrux P FVFI)X OGBVIHVITeﬂbeIX aneannaummmn naMeHeHo onpaBaatTesibHbIX I1p I/IF‘[(";BO OB B
NOCTaHOBJIEHUM nOCTgE\(I)BneHMVI NPUroBopoOB NPUroBopoB znennﬂlzl,uu
(no nuuam) OTMeHeHOo N3MeHeHOo
2018,
2-e nonyroaue 113 28 (24,8%) 75 4 (5,3%) 4 (5,3%) 29 6 (20,7%)
2019
625 397 (63,5%) 429 48 (11,2%) 24 (5,6%) 154 84 (54,5%)
2020
663 4671 (69,5%) 414 58 (15%) 22 (5,3%) 182 113 (62,1%)
2021
795 627 (78,9%) 461 73 (15,8%) 29 (6,3%) 283 201 (71%)
2022
969 702 (72,4%) 593 109 (18,4%) 29 (4,9%) 306 188 (61,4%)
2023 0
960 840 (87,5%) 609 110 (17,4%) 43 (7,1%) 279 206 (73,8%)



https://enforce.spb.ru/images/jury_trials_2023.pdf

NMPUCAXHDIE

AOBOKATCKOE %' (
BIOPO 7&

CUNA OEUCTBUSA XOOATAUCTBA

O NMPUCHAXHDbIX

CT. 105 YKP® — 4.1cT1.108 YKPO

Jeno HaynHanocb ¢ 0bBMHEHUSA B ybumnctee
HECOBEPLIEHHOMETHEro, a 3aKOH4YUIIOCb
npuroeopom no 4. 1 cr. 108 YK PO -
yOMNCTBO, COBEPLUEHHOE MPU MPEBbILLEHUN
npegenos Heobxogommon obopoHbl. B xope
cnencTemea noasaluMTHbIM Bbll1 ocBOOOXKAOEH
M3 NOM, CTPAXMN.

CcbliKa, YTobbl NoYnTaTh NoapobHee

BHuMaHuMe K apryMeHTam 3alUThbl
obecne4yunno HaMepeHune 3a9BUTb
X00aTanmcTBO O PACCMOTPEHUU YIrOSIOBHOIMO
oena cygoM C y4aCTUEM  MNPUCAXKHbIX
3acepatenenM. 3IATO0 OOMH W3 HEMHOIMx
cnocoboB 3acTaBuTb CcneaocTteme COUTU C
NMPUBbIYHbIX PEbCOB.

XOPOLLEB

N MAPTHEPDI



https://t.me/burosibir/261

AAAAAAAAAAA &
70’54 XOPOLLIEB

N MAPTHEPDI

NMPUCAXHDIE

MUHYC O BA COCTABA

13 KoMneTeHuMu cyaa NPUCAXKHbIX ObITN MCKNOYEHbI YTONOBHbIE Aena:.

210 4. 4 YK PO 210.1 YK PO

opraHusaumnsa npecTtynHoro coobuecTaa 3aHATME BbICLWIErO0 TMOJIOXKEHUS B
(NnpecTynHou opraHusauumn) % NPECTYNHOWU nepapxmu

yyactme B HeEM (Hewn), ecnu 3TN OeaHUS

COBEPLUEHbI  NIALUOM,  3aHMMAKLWKUM

BbICLLIEE T[OJIOXEHNE B MNPECTYMNHOU

nepapxmu




NMPUCAXHDIE

CornacHo npeabaBneHHOMY OOBUHEHWUIO, MPECTyneHne
coBepweHo K. B <apgpec>, TO eCTb Ha Tepputopumu
MYHUUUNaANUTETA.

B cootBeTcTBUM C PepepanbHbiM 3aKOHOM «0O6 obuimx
NPUHUMNAX OpraHM3auMm MecTHOro camMoynpaBieHUs B

Poccumnckown depepaumm» Ha MYHULUMNANbHbIE
obpa3oBaHMA B 4uMClie MNpo4vYero BO3/0XeEHbl QYHKLUUK
opraHusaumMm oxpaHbl ob6LWEeCTBEHHOro nopsagka Ha
TEPPUTOPUN  MYHUUMNANTBHOIO, TOPOACKOro  OKpyra

MYHUUUMANIBHOW MUIUUMEN, a TaKXe OCYLWECTBIEHME
MeponpuatTum B cepe npotnnakTUKM npaBoHapyLLEHUN,
npenycMoTpeHHbiXx PegepanbHbIM 3aKOHOM «O6 ocHoBax
CUCTEMBbI NMPOPUNIAKTUKK NMpaBOHapyLIeHNnn B Poccmnmckonm
depepaumnmn»,

AJBOKATCKOE g.
7034 XOPOLLIEB

N MAPTHEPDI

MYHULUUNAJIbHbIE CJNTY)XXALLUUE
B KOJUIETUN NPUCAXHDbIX

TO €eCTb

Bcuny n. 1 u. 1 crt. 12 PepepanbHoro 3akoHa ot 02.03.2007
Ne25-P3 «O
depepaunmn» MyHUUMNANbHbIM cAyXawmm obgasaH cobntopaTb

MyHUUMNanbHoOM  cnyxbe B  Poccumckon

HopMaTuBHbIE aKTbl Poccumckom depepaummn, ee CybbeKkToOB,

MYHWUWIMaJIbHbIE NpaBOBbIE dKTbl U obecneymBaTb NX

NCMNOJIHEHUE.

KaccaloHHoe onpeneneHmne IleBATOro KaccalMoHHOro cyga
obwen opucankumm ot 05.03.2024 N2 77-375/2024



https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=KSOJ009&n=66143&cacheid=1E086D81C12ADADC544894681F2FE8B3&mode=splus&rnd=SYF9Xw%23t4YnxDUlt8az5Dnc
https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=KSOJ009&n=66143&cacheid=1E086D81C12ADADC544894681F2FE8B3&mode=splus&rnd=SYF9Xw%23t4YnxDUlt8az5Dnc

AIBOKATCKOE ﬁ.
7034 XOPOLLEB

N MAPTHEPDI

NMPUCAXHDIE

COKPbITUE CBEOEHNUN O CYAUMOCTMU
BJIN3KUX POOCTBEHHUKOB

OoHoBpeMeHHO ¢ 3TuM dPepepasibHbIM  3aKOHOM  OT [TocKONbKY NO MaTepuanam yrosoBHOro gena
20.08.2024 N2113-®3 «0O npucsaXHbIX 3acegaTenax

hepepasibHbIX cygoB obuien topucavkumm B Poccmumckomn

degepaynm» yYCTaHOBIIEH

, B UACNO KOTOPbIX , cynebHas Konnerud

He MOXET NpuU3HaThb HapyLlleHnem YrONN0BHO-

npoueccyajibHOro 3aKoHa, BNEKYLWMM OTMEeHY MPUroBopa,

, a TaKXe wuMewnwmx unnm wnMeBLIUX COKpbITUE npucakHoiMmn 3acepgatenamm OUO7 n OUNO6

CYOVUMOCTb. MHopMaunm, He OTHOCAWENCa K obCcToAaTenbCTBaM,

NPenaTCTBYOWMM UX Yy4aCTUKD B PACCMOTPEHUN OaHHOro
YrONOBHOIO Aena.

AnennaunoHHoe onpegeneHue NaTtoro anenngauMoHHOro cyaa
oben rpucamnkumm ot 09.02.2023 no peny N2 55-74/2023



https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=SOAS&n=42398
https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=SOAS&n=42398

AIBOKATCKOE g.
oo S/ XOPOLLIEB

U MAPTHEPDI

CTATUCTUKA 2023 TOL4

e 0b6WwMme unpobl * CTPYKTYpa onpaBoaHuu no
NOMNONTHUTENIbHOWU CTaTbe —
«MPULENHbIE CTaTbU»

* CTPYKTYpa onpaBOaHUM MO OCHOBHOW
NN eAMHCTBEHHOW CTaTbe




AIBOKATCKOE g.
7034 XOPOLLEB

U MAPTHEPDI

CTATUCTUKA 2023

ObLUUE LNDPDI

3054 TeHpeHuma — oblwee CHUXeHWe yucna
MeHee 1% NOCTYNUBLUUX A€, NPornopuum B LENOM
KaK 1 3a npowible rogbl. HeMHOro pacrer
KO/IMYECTBO JOesl MO «3KOHOMUYECKUM»
cocTaBaM.

ocobbin nopaaoK
257922
26%

Bcero okoHueHo: 727 168 pen
(769912 noocyaonMmblix)

BCEro OKOH4eHo OcyxpeHo: 589 011 uenoBeka
727 168

OnpaspaHo: 1 874 uenoBeka

Bl BCEero OKOH4YeHo
W ocobbiv nopaaoK

W ocobbin NopAnoK nocne gocynebHoro cornalleHums

[lounTaTb NogpobHee %



https://t.me/burosibir/259

JOBOKATCKOE ¢.
o $(L XOPOLLEB

U MAPTHEPDI

CTATUCTUKA 2023

CTPYKTYPA ONPABOAHUN

No OCHOBHOU UNU eAUHCTBEHHOMU cTaTbe — 2023

4%

OnpaBpaHo: 1874

YacTHoe o6BUHEHUE — 565

105 YK - 201

111-112 YK- 184

159, 159.1-159.6 YK - 143
285-288,291.1, 292-293 YK -
228-234.1 YK -52

45%

B YyacTHoe 0bBMHEeHue
m 105 YKPO
m111-112 YK PO®
1159, 159.1-159,6 YK PO
m 285-288, 291.1, 292-293 YK PO®
W 228-234.1 YK PO

16%




CTATUCTUKA 2023

CTPYKTYPA ONPABOAHUN

Nno AOoNoNIHUTEeJIbHOEe CTaTbe «NpuLenHblie cTaTbu»— 2023

OnpaBnaHo: 1634

174.1 YK PO - Jleranusauwus
ONEeHEMXHbIX CPencTB,

NPUobpeTEHHbIX NLOM

pe3ynbrtate  COBEpLEHUsa UM

npecTtynneHua (Bce yactun) - 197

210 YK P®- NpectynHoe
coobulecTBo (BCce yactu)- 326

159 YK P® — MoWEeHHNYeCcTBO
(Bce yactun) - 131

o oo 7%\3(

326

m174.1 YK PC

D

m 210 YK Pc

D

159 YK PO

XOPOLUIEB

U MAPTHEPDI




JOBOKATCKOE g.
o $(L XOPOLLEB

U MAPTHEPDI

YIK 2023-2024

* CPOKW OABHOCTW * APECT UMYLLLECTBA TPETbUX

J1U
* afnesjuidund Ha OTKa3 B MEONUNHCKOM 4

ocBMnMOeTesJibCTBOBaAHUI




U MAPTHEPDI

AIBOKATCKOE ﬁ.
7034 XOPOLLEB

YINK 2023-2024

CPOKU OABHOCTM!:

Ecnv npon3BoACTBO MO YrosIOBHOMY Ay NPOAO/IKEHO B 06bIMHOM NOpsAaKe B CBA3Y
C Ha/IMYMEM BO3PaXKEHUN NOJ03PEBAEMOro UM 06BUHAEMOro NMPOTUB NPeKpaLLeHuUS
YFOJIOBHOIO NMpecsiefoBaHMsa No CPOKaM OABHOCTU M YroflOBHOE Oe/l0 He NnepenaHo B
Cyd WKW He TMpeKpaweHo Mno WMHOMY OCHOBAHWIO, Yro/lOBHOE npecnegoBaHmne

NOONEXUT MPEeKpaleHnto B CBA3M C HEMNPUYACTHOCTbIO MOO03PEeBaAEMOro Wu
06BNHAEMOro K COBEpPLLUEHWNIO MPECTYMNIEHUS MO UCTEYEHUN:

2 MecaueB — HebOMbLOW TAXKECTMU,
3 MecsLueB — CpeHeN TAXKECTMN,

12 mecaueB — TAXKKOro nam ocobo TAXKKOro npecTynieHus.




AIBOKATCKOE ﬁ.
7034 XOPOLLEB

U MAPTHEPDI

YMNK 2023-2024

CPOKU OABHOCTMN:

JInuo He MoXeT ObITb 3agep)kaHOo MO MOJO3PEHUID B COBEPLUEHUU
NPEeCTYMNMeHnsi, No KOTOPOMY WCTEKM CPOKU [aBHOCTU YrofOBHOIO
npecnegoBaHus, 3a UCKNIOYEHNEM CIlyYaeB, eCrv NULI0 NoA03peBaeTCs
N oOBUHSAETCHA B COBEPLLIEHUN NPECTYMNNIEHNS, HAaKa3yeMoro CMepPTHOM
Ka3HbIO UMW MOXWU3HEHHbIM NULLIEHNEM CBODObI.




N MAPTHEPDI

%} XOPOLLIEB
YMNMK 2023-2024

ANEJINAUNA HA OTKAS
BMEOUWUVWHCKOM OCBUAOETEJIbCTBOBAHUU

cT. 389.2 YIK P® CypebHbie peweHus, nognexatume Anroputm:
anennaunoHHoMmy obxxanoBaHuIo
... 006 OTKase B HarpasJl1eHUN Jinbua, B OTHOLWEHUN X0O0aTauCTBO B cyne
KOTOpPOro mnsbpaHa Mepa nNpeceyeHud B BUAOE
3aKNIOYEHUA noO CTpaXKy, Ha MeauunHcKoe l
OCBUOEeTeNnbCTBOBaHME Ha npegMeT Hanuuuma y YAaJICHNE B COBELLATEJIbHYIO U
Hero TsXenoro 3aboneBaHUd, NPENATCTBYOLWEro MOTVBUPOBAHHbIN OTKA3
ero Cogep KaHuio Nog, CTPaXKem ... l

oTaenbHag Xxasoba B anennaumnio

OcHoBa: [NocTtaHoBneHne KoHcTutyLmnmoHHoro Cyna PO
0T 19.04.2022 N2 16-I1 - B LLe/IOM XOPOLUNN TEKCT



https://www.consultant.ru/document/cons_doc_LAW_415534/
https://www.consultant.ru/document/cons_doc_LAW_415534/

YMNK 2023-2024

AJBOKATCKOE % 7
i 5 XOPOUES

APECT MMYLLUECTBA TPETbUX JIUL],

Mpu HEobXxoaMMoCTK NPON3BECTMU
OOMNOJSIHNTENbHbIE  pacyeTbl, CBSA3aHHble C
rPpaXXOJaHCKMM WCKOM, Tpebyrowme OTNOXKEeHUs
cyoebHoro pasbupatenbctBa, Ccyn  MOXET
NMPM3HaTb 3a FPaXXgaHCKMM WUCTLUOM MNPaBO Ha
YOOBNETBOPEHNE  TPaXOaHCKOro  UCKa U
nepenatb BOMPOC O pa3Mepe BO3MeELWEeHUs
rPaXXKOAHCKOro WMCKa [OJ1a  PacCMOTPEeHus B
nopagKe rpaxkgaHCKoOro cyaonpon3BoacTBa.

B 3TOM cnyyae apecT, HaNOXEeHHbIN O
obecnevyeHnss WCNONHEHUA NPUroBopa B 4YacTwu
rPpaXXgaHCKOro WMCKa Ha WMYLECTBO uua, He
ABNAIOLWErocs NOACYAUMbIM UAN NINLOM, HECYLLUM
NO 3aKOHYy MaTepuasibHyl0 OTBETCTBEHHOCTb 3a
O0EVUCTBUS noacyauMoro, npekpawaetcs. Konuwu
MaTepuanoB YrosloBHOro gena, HeobxoanMbix OS4
PACCMOTPEHUSA TpakKOAHCKOro pgena, nogJiexar
HanpaBfeHUIO B Cyd, K NOACYOHOCTU KOTOPOro OHO
OTHECEHO 3aKOHOM.



JBOKATCKOE g.
o $(L XOPOLLEB

U MAPTHEPDI

BELLLOOKW

* «MONYyBELLOOKM» * 3anpeT YHUUYTOXAaTb BELO0KMN,
eC/I OHM NPOXOANAT NO APYromy

neny

* XOOATauCTBO O COXPaHEHUN
BELLOOKOB




AIBOKATCKOE ﬁ.
7034 XOPOLLEB

U MAPTHEPDI

BELLOOKW

MNOJIYBEWLOOKMN:

[loppobHee

N3baTble B xoae pocynebHoro npousBoAcTBa, HO HE MPU3HAHHbIE
BeL,eCTBEHHbIMMU OoKasaTenbCTBaMu npeameThl, BKJ1HOUas
3NIEKTPOHHbIE HOCUTENWU WHGOPMALMK, U [OOKYMEHTbl nognexar
BO3BpaTy NuuaM, y KOTOpPbIX OHU BbINN N3bATHI, C y4eTOM TpeboBaHUM \/



http://publication.pravo.gov.ru/document/0001202310050031
http://publication.pravo.gov.ru/document/0001202310050031

BELLOOKW

MNOJIYBEWOOKMN:

YcTaHoBMeHHbIM cTaTben 82 VYIIK P® nopsnok
XpaHeHUA  BELLeCTBEHHbIX [OOKa3aTeNbCTB He
MOXET OblTb MPUMEHEH MPU XPaHEHUU WU3BATbIX
npeagMeToB, [MOCKO/bKY MNOPSAOOK W YCIOBUA
XpaHEeHNs U3bATbIX NMPEeaMeToB A0 NPU3HAHUA KX
BELWECTBEHHbIMM  AOKa3aTeNnbCTBaMU  OOJIKHbI
obecneumBaTb BO3MOXHOCTb MPOM3BOACTBA C HUMMU
CNeaCTBEHHbIX OENCTBUN U npeanosiaraloT B CBA3U
C 3TuM cBOBOOHBIMN OOCTYN K HUM  1uML3,
OCYLLECTBNAIOLWETO npenBapuTenbHoe
paccregoBaHue rno yrosloBHOMY Oeny.

AJBOKATCKOE g.
7034 XOPOLLIEB

N MAPTHEPDI

Ona  HEeKoTopbIX  KaTeropmm  BELWECTBEHHbIX
00oKa3aTenbCTB cTaTbeun 82 YIK PO
npeaycMoTpeHa BO3MOXHOCTb Mepefaym ux Ha
VHUUTOXEHME WK  peanusaumto, 4Yto  Oo
KOHKpeTu3aLmm npoueccyasibHoro cTaTyca
M3bATHLIX MPEOAMETOB, TO €CTb A0 WX MPU3HAHUA
BELLLECTBEHHbIMM O0KAa3aTENbCTBAMU, HEBO3MOXHO.



U MAPTHEPDI

% XOPOLLEB
BELLLI1OKU

3ASBU XOOATAUCTBO O
COXPAHEHUU BELLOOKOB

Onpepnenenvie KOHCTUTYUMOHHOro Cyaa PP o1 06.04.2023 N2 748-0

... N3 NPUNOXEHHbIX K obpaleHuto M.B. CangaeBa cyaebHbixX peleHnn
cnegyeT, UTo BMAOTb OO0 BCTYMJIEHUA NPUroBopa B 3aKOHHYH CUY OH
He CTaBW nepeq cygoM, a cya He pa3peluan Bonpoc ob obecneveHnmn
COXPAHHOCTU BELWECTBEHHbIX O0OKa3aTeNnbCTB. Takoe Xo4aTanucTtBo UM
BbIN10 3a89BMEHO YXKe nocsie BCTYM/IEHMUSA NPUTroBoOpa B 3aKOHHYO CUMY U
VHUUTOXXEHNSA BeLW,eCTBEHHbIX OOKa3aTesbCTB, a MOTOMY OHO U He
MOrJ10 ObITb YO,0BETBOPEHO...



https://legalacts.ru/sud/opredelenie-konstitutsionnogo-suda-rf-ot-06042023-n-748-o/

BELWLOOKW

N MAPTHEPDI

AJBOKATCKOE g.
7034 XOPOLLIEB

SAMNMPET YHUYTOXATb BEUWLOOKMWU,

cT. 81 YIK PO

3.1. [lpn BbIHECEHUM MPUroBOpPa, a TaKXKe
onpeneneHud NNu NOCTAHOBJIEHUS 0
npeKpaweHnUn YronNoBHOro gena npeameThl,
NPU3HaHHblE BELLECTBEHHbIMY O0Ka3aTeNbCTBaMM
No OAHHOMY YronoBHOMY Oeny U OO4HOBPEMEHHO
NPU3HaHHblE BELLECTBEHHbIMY O0Ka3aTeNbCTBaMM
No Opyromy yronoBHoMy geny (Apyrnm yronoBHbIM
oenam), a Takxe obpasel, BeLleCTBEHHOro
[0Ka3aTeNnbCTBa, 0OCTaTOUYHbIW ons
CPaBHUTENIbHOIO UCCeaoBaHuUS,

NOONEXUT nepenade opraHy npenBapuTenbHOro
paccnegoBaHuMa WM cygy, B MNPoOu3BOACTBE
KOTOPOro HaxoguTca YrojioBHOe [eno, no
KOTOPOMY He BblHECEH nNpuroBop nmbo He
BbIHECEHO oOnpeaeneHne uanM nocTaHOBMEHUE O
NpeKpaLLeHNN YronoBHOro gena.

(wactb 3.1 BBepeHa depepasibHbIM 3aKOHOM OT
06.04.2024 N2 73-D3)

[locTaHoBNIeHME KOHCTUTYLIMOHHOro Cyna P®D ot
19.06.2023 N2 33-T1



https://legalacts.ru/sud/postanovlenie-konstitutsionnogo-suda-rf-ot-19062023-n-33-p/
https://legalacts.ru/sud/postanovlenie-konstitutsionnogo-suda-rf-ot-19062023-n-33-p/

AIBOKATCKOE g.
oo S/ XOPOLLIEB

U MAPTHEPDI

ATTEJJIAUNA

* MPaBO Cyda BbIXOAMTb 3a Npenesnobl * (bopMasbHbIV Nepexon K
¥as100bl MccrnenoBaHUIo




U MAPTHEPDI

% XOPOLLEB
ANENNAUNA

NMJIEHYM Ob ANEJUIALUUN

C yyeToM TpeboBaHuM 4vactn 1 ctatbm 389.24 VYIIK PD cyn anenngaumoHHON
MHCTaHUMUM MOXET MNPUHATb pelleHue, yxyalarouwee noNoXKeHne oCyXXOeHHOro
NO OTHOLIEHUIO K MPUrOBOPY Cyda MepBOM WHCTAHUWUW, HE KWHA4Ye KaK Mo
npeacTtaBneHnto  npokypopa wu  (nnu) xanobe noTepnesBLUEero, 4YacTHOro
0OBUHUTENS, UX 3aKOHHbIX NpeacTtasutTenen n (Mnun) npegcraBuTeneun.

FApir—aFomM—eya—He BRpaBe BbiXOANMTL—3a—RPEAEAb—AO6BOASB IKAAOBbH AN
ApeAcTaBACHNS:




U MAPTHEPDI

% XOPOLLEB
ANENNAUNA

NMJIEHYM Ob ANEJUIALUUN

C yyeToM TpeboBaHuM 4yactn 1 ctatbm 389.24 YIIK PD cyn anenngaumoHHOW
MHCTAaHUMUM MOXET MNPUHATb pelleHue, yxyalarouwee noNoXKeHNne OCyXXOeHHOro
NO OTHOLIEHUIO K MPUrOBOPY Cyda MEepBOM WHCTAHUWUW, HE KWHA4Ye KaK Mo
npeacTtaBneHnto  npokypopa wu  (mnu) xanobe noTepnesBLIEro, 4acTHOro
0OBUHUTENHA, WX 3aKOHHbIX npeacrtaBuTenen u (Unun) npegcrTaBUTENEWN,




ANEJNNAUNA

ABOKATCKOE %‘( XOPOLLIEB
PIOFO 7[,\'\5 N MAPTHEPbI

®OPMAJIbHbIUA NEPEXOA, K UCCNIEO,OBAHUIO

4.1. [Tlo yronoBHomy pneny c aneangaumoHHbIMU
Xanobon, npeacTtaBleHNEM Ha NMPOMEXKYToUHOoe
cynebHoe peweHue cyn nocne BbICTYNIEHUS
CTOPOH  paccMmaTpuBaeT  xopgatauctBa 06
nccrnegoBaHMM  MatepuanoB pgena u o (mnu)
npeacTaBNeHHbIX CTOPOHAMWU OOMNOSIHUTENbHbIX
MaTepunanos, W, B Cliydae YOOBIETBOPEHUS
XxogaTtamcTe nmbo no cobcTBEHHOW MHULMATUBE,
nccrnegyetr Takume ™MaTepuanbl, MOCAe Yero
yoandeTca B COBELlATeNIbHYHO KOMHaTy Ans
NPUHATUS PeLLEeHNS.

(wactb 4.1 BBepeHa PepepajibHbIM 3aKOHOM OT
29.12.2022 N2 608-D3)

B ANENNAUNN (29.12.2022)

4.2. o yronoBHOMY Aeny ¢ anennaumoHHbIMU Xanobown,

npencTtaB/€EHUEM HA NPUTrOBOP UIN UHOE UTOroBoe
cynebHoe pelweHue cyn nocne BbICTYNIEHUS CTOPOH
paccMaTpuBaeT XogaTamcTtBa 0606 wuccnegoBaHuu
0OKa3aTeNbCTB, KOTOPble OblNN nccnenoBaHbl CyaoM
NepBoOM MHCTAHLUMK, a TaKXXe HOBbIX O0Ka3aTesbCTB,
3a8BJ/IEHHbIE CTOPOHaMMU B nopsgke,
npegycMoTpeHHOM 4YacTbto nepBon.l ctatbn 389.6
HacTodalero Kogekca.

Cyn B cnyyae yaooBNETBOPEHUSA XOOaTanCTB CTOPOH
nmbo no cobCTBEHHOW WHULUMATMBE MPOBOOUT
cynebHoe cneacrTBume.

YTo 1 6b1510 HA NpPaKTUKE...




AIBOKATCKOE g.
oo S/ XOPOLLIEB

U MAPTHEPDI

PELLEHUA KC PO

* NnepeBon U3 OQHOMo N30N49TOpPa * NOACYOAUMBIN N NOTEPMNEBLUNN
B ApYyrov B OQHOM Nnuue

* O NPOTOKOJSIE cyaebHoro
3acefaHuns




PELUEHUA KC PO

AJBOKATCKOE g.
7034 XOPOLLIEB

N MAPTHEPDI

NEPEBOO U3 OAHOIro U30JIATOPA B APYIOM

Mo obwemy npaBuny nopo3peBaeMbin (0O6BUHAEMDBIN) OOMKEH
cogepXXaTbCa Mo CTPaXerW Nno MeCcTy HaxoXOeHua opraHa
npenBapuTeNbHOro paccnegoBaHus M cypa. Ero nepesog B mHoe
MecTo 06a3aHbl 060CHOBATD.

4.2. ... TepputopmanbHoe pacnosioXXeHne MecTa COoAepxxaHua noj
CTpaXkel [OO/MKHO cnocobcTBoBaTb HA3HAYEHUIO  YroOSIOBHOMO
CyOoonpou3BOACTBa, COONOOEHUIO ero  MNPUHLKMMOB, BKJIOYad
pa3yMHble CPOKWN MPOU3BOACTBA, NPaB COAEPKALLUXCA MO, CTPaXKeln
nogo3peBaeMblIX U

n obBuHAEMBbIX, obecneveHnto OanaHca Mexay KOHCTUTYLMOHHO
3aWnLLLAEMbIMN LEHHOCTAMU, NYBAUYHBIMKN N YACTHbIMU MHTEPECAMMN.

a
nepeBo 3aK/HOYEHHOro B MHOE MECTO O0/IKEeH OblTb UCKIIOYEHNEM
M3 npaBuna B CWNY, B YaCTHOCTW, HEOBXOOAMMOCTWU BbINOJHEHUS
CNeACTBEHHbIX OEeWUCTBUM 3a npegenamm HaceneHHoro nyHKTa, roe
HaXoaMTCA CNeACcTBEHHbIN U30NATOP, U3 KOTOPOro HEBO3MOXHA €ero
eXXxegHeBHasa AOCTaBKa Ha BPeMs BbINOJIHEHUS YKA3aHHbIX OENCTBUMN;
obecneveHna ero nnM4YHou 6e30MacHOCTU, OXPaHbl 300POBbLS,
6e30nacHOCTM ApYyrux nuu, HEBO3MOXXHOCTMU obecnevnTb LEeNn Mepbl
npecevyeHns MHbIM cnocobom M OpPyrux BO3MOXHbIX 0OCTOATENbCTB,
HaMyme KOTOopPbIX 1 0OOCHOBAHHOCTb MMU MPUHATOrO PeLeHnsa MOryT
ObITb NpoBepPEHbI (MoanexXaT NpoBepKe) CyaoM.


https://legalacts.ru/sud/postanovlenie-konstitutsionnogo-suda-rf-ot-20012023-n-3-p/

AIBOKATCKOE ﬁ.
7034 XOPOLLEB

U MAPTHEPDI

PELUEHUA KC PO

AYOUONPOTOKOJI = MPOTOKOJI

KC He cTan paccMatpuBaTb xanoby. Otmetun, uto YIMK He oToxgecTBnaeT
MPOTOKO/ cyngebHoro 3acegaHuns B NMUCbMEHHOU chopme C
ayouonpoTokonmpoBaHmeM. [llpotokon cypebHoro 3acegaHusd B MUCbMEHHOW
thopMe — OCHOBHOe U obda3aTenibHOe CPeacTBO hUKCaunmM xoga 1 pesynbTaToB
cygebHoro 3acepgaHus, a ayanosanmcb cygebHoro 3acegaHns — 0ONONHUTENIbHOE
(BcnomoratenbHoe). TakuM o0b6pa3oM, OTCYTCTBME B YCTAHOBIEHHbIX 3aKOHOM
cnyvyasax obsa3aHHOCTU Y cyda BECTM ayamo3anmcb xona cyaebHoro sacegaHna He
NPenaTCcTBYEeT rapaHTUPOBAHHOMY KOHCTUTYLMEN OOCTYNY K NpaBoOCyauto.



https://legalacts.ru/sud/opredelenie-konstitutsionnogo-suda-rf-ot-30052023-n-1079-o/

U MAPTHEPDI

% XOPOLLEB
PELULEHUA KC PO

M3TrOTOBJIEHUE NMPOTOKOJIA
MO HACTHAM

OOHO N3 cCaMblX MOJSIE3HbIX U XOPOLWO HAaNMNCAaHHDbIX onpeneneHMVl 3a nociiegHne HeCKOJibKO NeT —

B cnyyae paccMoTpeHusa YyronoBHOro Aena B 3aKPbITOM ... B cBA3K C 3TUM nNpun OAUTENbHOM 3aKPbITOM CyaebHOM
cynebHoM 3acepaHuM ... Cyaobsa, NMPUHUMAs peLlleHue o 3acegaHnn, BO BCAKOM Cllyvae, CyLECTBEHHOE 3HayeHue
nopagKe COCTaBNEHUA MPOTOKOSIa, HE MOXEeT He npnobpeTaloT N3roTOBNEHME MPOTOKOA NO YacTAM, a TaKxXe
YUYMUTbIBATb, YTO TMPU NPOAOIKUTENBHOCTU cyaebHoro npenocTaBNieHne  BO3MOXHOCTM  CTOPOHaM MO  UX
pa3bupaTtenbCcTBa B HECKOJSIbKO Hedesib, a B OTAENbHbIX XOOATanCTBY 3HAKOMUTbLCA C 4YacTAMM MPOTOKOSIa MO Mepe
cny4vyasx - U MecsaueB, BOCCTAHOBJ/IEHME MO MNaMATU He M3roTOB/IEHUS NOCNEOHNX.

TO/IbKO BTOPOCTEMEHHbIX, HO U CYLW.ECTBEHHbIX OeTaneu
3acefaHnsa MOXXEeT OKa3aTbCs 3aTPYAHUTENIbHbIM U aXKe
HEBO3MOXHbIM, UTO CMNOCOOHO NPUBECTU K OrPaHUYEHUO
3aKOHHOro npaBa Y4YaCTHUKOB MNpoLecca onmpaTtbCcs Ha
NPOTOKO/&T KakK Ha [O0Ka3aTeNbCTBO, B TOM 4uUcCie Npu
ob6>kanoBaHUKM NpUrosopa.



https://legalacts.ru/sud/opredelenie-konstitutsionnogo-suda-rf-ot-08072021-n-1370-o/

AIBOKATCKOE g.
7034 XOPOLLEB

U MAPTHEPDI

PELUEHUA KC PO

noaocyouMbi U NOTEPMEBLUUN
B OAHOM JIULLE

[TocTaHoBneHue KC PO o1 25.05.2023 N226-I1

no cMmblicny nonoxeHuun ctatbn 150 YK Poccumnckom @epepaumm n ctatbn 42 YIK
Poccunckon @Pepepaumnun, nNUUO MNOONEXUT MNPU3HAHUIO MOTEPMNEBLUMM MO
YrO/IOBHOMY O€Ny O ero BOBJ/IeYEHUM B COBEPLUEHME MNPECTYN/IeHNsa B nepuon,
HECOBEPLUEHHONETUS. ..



https://legalacts.ru/sud/postanovlenie-konstitutsionnogo-suda-rf-ot-25052023-n-26-p/

JBOKATCKOE ﬁ.
o $CL XOPOLLEB

U MAPTHEPDI

* MPaBWJIO NOCNEOHEro NPecTynaeHns * BBeAeHue npoueaypbl

. MoctaHoBneHve MneHyMa OCTaB/1eHnd xooatamcrea 6e3

BepxoBHoro Cyga P® ot 27.06.2023 PACCMOTPERN
N2 22 «O npMeHeHnn cygamm HOpM
YroJIOBHO-NpoLueccyasbHOIro Kogekca

Poccunckom depgepaumnu,

pernamMmeHTUpyroLWmMx NnoacyaHoOCTb

YrOJIOBHOIO gena»




U MAPTHEPDI

AIBOKATCKOE ﬁ.
7034 XOPOLLEB

NJIEHYM BC PO

NMJAEHYM O NOACYOHOCTMN:

CyoaMm crnegyeT MMeTb B BuAy, UTO YrojiloBHOE [Oesi0 B OTHOLIEHWWM OOHOro numua,
COBEPLUMBLLETO HECKOJIbKO PaBHO3HAYHbIX MO TAXECTU NPECTYMIEHUN, HO Ha PA3TNYHbIX
TeppuTopuax, NMbo yrosoBHOE Oesi0 B OTHOLWIEHWUWM HECKOSIbKUX ML, COBEPLUNBLLUX
O0HO WM HECKONIbKO TaKMUX MPecTYynjeHnn B coydacTuu, paccMaTpmBaeTcs B cyne,

IOPUCONKLMA KOTOPOro pacnpocTpaHAeTcs Ha TO MEeCTO, roe CoBeplueHO nocnegHee
npecTynieHune.



https://www.vsrf.ru/documents/own/32600/
https://www.vsrf.ru/documents/own/32600/
https://www.vsrf.ru/documents/own/32600/

NJIEHYM BC PO

N MAPTHEPDI

AJBOKATCKOE d.
cro 7034 XOPOLLIEB

MNJAEHYM O NOACYOHOCTMN:

BBeAeHUue Nnpoueaypbl ocTaBleHUa XxopaTtancrea 6e3 paccMoTpeHus

14. Cygbf, B Npon3BOACTBE KOTOPOro HaxoaunTcs
YroZlI0oBHOE [Oeno, nosy4ynuB xopgatanmcteBo 06
M3MEHEHUN TEPPUTOPUASTIBHOW MOACYOHOCTH, B
cuny nonoxeHun vyactn 1.1 ctatbm 35 YIK PO
npoBepsieT, OTBEYaeT JIN OHO TpeboBaHUAM
yacten 1 - 2.1 ctatbun 35 YIK PO, B TOM yuncne
ABNAETCA M X0O0aTauCTBO MOTUBUPOBAHHbIM, U
NMPUHUMAET pelleHmne o HanpaBeHMM NOOAHHOIO
XxogaTtancrea C YrOJIOBHbIM nenom B
BblLLECTOAWMM cyd Nnbo O BO3BpaLLEHUM ErO
3a9BUTENtO BEe3 paccMOTPEHUS.

15. XopaTancrtBo CTOPOHbI NOANEXUT BO3BPALLEHUIO
LY ero nogasBlLUeMy, B YaCTHOCTWU, €C/IM B HEM HE
NPpUBEOEHbl KOHKpPEeTHble, O0CTaTO4YHble [OaHHbIE,
yKasblBawlMe Ha Hannyme 3aKOHHbIX OCHOBaHWUW
09 W3MEHEeHUa TeppuTtopuanibHOM NoACYAHOCTU
nena, nmbo B XxogaTancTBe COOEPXKUTCS CCblIKa Ha
obcTOATENbCTBA, KOTOpble HEe NpeayCMOTPEHbI
yactbto 1 ctatbm 35 VYIIK P®. Bo3BpalyeHuto
NOONEXUT TaKXXe NMOBTOPHO MOJAHHOE X04aTaucTBO,
EC/IN CYy0M Y>Ke NPUHSATO peLleHne No XoaaTancTBy C

aHaJIOrMYHbIMKY OBOOAMMW.




PPPPPPPPP

[MTOCTAHOBJIEHUE NJIEHYMA
BC PO OT 15.11.2022 N2 33

e nepekBanndmKauma Kak * MPUYMHEHME MOPAJIBHOTO

OCHOBaHMe o149 KOMMNeHcaumnm Bpena 0O6biCKOM, BbIEMKOW
MOPaJIbHOIO BpeMS




AIBOKATCKOE ﬁ.
7034 XOPOLLEB

U MAPTHEPDI

NMOCTAHOBJIEHUE NJIEHYMA BC
P® OT 15.11.2022 N2 33

NMEPEKBAJIMOUKALUUA COOAEAHHOIO

39. ... HE UCKIoYaeTCca NPpUHATME CYAOM B MOPSaAKe rpaXOaHCKOro cyaonpou3BoaCTBa
peleHnsa O B3bICKaHUM KOMMeHcauum MopanibHOro Bpena, MPUYMHEHHOro npwu
OCYLLECTBNIEHUN YroslOBHOrO CYAONMPOM3BOACTBA, C YYeTOM ODOCTOATENbCTB
KOHKPETHOro YyrofioBHOro Aesia U Ha OCHOBaHUW MPUHLMMNOB CApaBeasiMBOCTU U

npuopuTeTa nNpas U cBoOOA YenoBeKa U rpaxkgaHuHa (

, nap.)

[locTaHoBneHue MNneHyma BC PP o1 15.11.2022 N2 33 «O npaKkTuKe
NpMMEeHeHnda cygamMy HOpPM O KOMMOeHcalMy MopalnbHOro Bpega»



https://www.vsrf.ru/documents/own/31761/
https://www.vsrf.ru/documents/own/31761/

N MAPTHEPDI

AJBOKATCKOE g.
7034 XOPOLLIEB

MOCTAHOBJIEHUE NNIEHYMA BC
P® OT 15.11.2022 N2 33

BYEM MOXET NPOABJIATbCH
BPE/L

42. CypaM cnegyeTt UCXOOUTb U3 TOro, YTO MOpasibHbI Bpend, NMPUYNHEHHbIVM B CBA3U C HE3AKOHHbIM
NN HeobOoCHOBAHHbLIM VYrOMIOBHbLIM WAM aOMUHUCTPATUBHbLIM MPecnegoBaHNEM, MOXEeT
NPoABNATLCA, HANPUMep, B:

° BO3HMKHOBEHUM 3aboneBaHni B Nepmnod He3aKOHHOro  ® BblIOOP MecTa npebbiBaHMA, N3MEHEeHNEM
nMweHunsa nctua ceobonpbl; NPUBbLIYHOIO 0bpasa XXU3HW;

° ero 3SMOLUMOHANbHbIX CTpagaHuax B pe3yabrate  °® NMNLEHNEM BO3MOYXHOCTU obwaTbcs C
HapyLEHUN CO CTOPOHbI FOCYAapCTBEHHbIX OPraHoB U POOCTBEHHUKAMU N OKa3biBaTb UM MOMOLLb;
AO/MKHOCTHbIX /UL, MpaB 1 CBOOOA 4€NoBEKA W o pachnocTpaHeHUeM M OBCYKAEHMEM B OBLIECTBE

FpaxaaniHa, MHOPMaLMY O NPUBREYEHUM NULA K YTONOBHOW MK
- B UCMNbITbIBAEMOM YHUMXXEHUN JOCTOMHCTBA UCTLLA KaK aOMUHUCTPATUBHOM OTBETCTBEHHOCTM;
0o06poCOBECTHOrO U 3aKOHOMOC/TYLLIHOIO FpaXaaHnHa; o noTepe 0a6oThl y 3aTpyIHEHNAMY 5
- MHOM ONCKOMMOPTHOM COCTOSIHUWU, CBA3AHHOM C TPYOOYCTPONUCTBE MO NPUUYNHE OTKA30B B NMPUEME Ha
OrpaHUYEHNEM npas NCTLa Ha ceobony pPaboTy, CONpPSIXXEHHbIX C (akToM BO3OYXOEeHUA B
nepenBuMXXeHUs; OTHOLWIEHUU UCTLA YroNNIOBHOIo Aena, orpaHnYeHmnem

yyactma wuctua B 0b6WECTBEHHO-MOJUTUYECKOWN
YXU3HW.



JBOKATCKOE ﬁ.
o $CL XOPOLLEB

U MAPTHEPDI

MOCTAHOBJIEHUE NNEHYMA BC
P® OT 15.11.2022 N2 33

KOMMNEHCALLUA

44,
BO3HMKAET Kak

NX
rge

b/

npoBegeHne, Tak ,
npon3BogaTca O0bbICK, BbleMKa, eCcnv JaHHbIMU HEe3aKOHHbIMU OENCTBUAMU ITUM

nMuam B pesynbTaTe HapyweHus mx npaB (Hanpumep, Ha TamHy JIUYHOM XU3HW)
NPUYNHATCS drsndeckne n (Mnn) HpaBCTBEHHbIE CTPaaaHuS.




JOBOKATCKOE ﬁ.
o $CL XOPOLLEB

U MAPTHEPDI

* MHWUMATUBHOE BO30OHOBNEHME * C/eACTBEHHble OeNCTBUA Ha aTane
paccnenoBaHMAa BO BpeM4 217
O3HAKOMJIEHMA C MaTepumnaiamMu

e BecnosniesHoOCTb

nena .
«npefnpuHUMaTEeNbCKUX» NU3MEHEHUN

* OTKa3 roBOPUTb NAPOIN U €ro
NCTOJIKOBaHME e OTCYTCTBME cyOebHOro pewweHuna o

«MPOCNYLLKE»




N MAPTHEPDI

7%\34 XOPOLLEB
NMPAKTUKA

WMHUUMNATUBHOE BOSOBHOBJIEHUE
PACCJIEOOBAHUA

MoctaHoBneHne BC PP «O6 oTKase B nepepave
KacCauMOHHOro npencraBfeHUA 0N PAacCCMOTPEHUA B
cynebHoOM 3acepaHum cyga KacCauUMOHHOM MHCTAHLUK»
Ne53-YKC23-529-K8 o1 24.01.2024

Cyno npuwen K MnpaBOMEPHOMY BbiBOAYy O TOM, 4TO B. m E. K CcOBeplWEeHU MNpecTynaeHus,

HanpaB/eHHbIX, B TOM YKuCIie, Ha HE COOTBETCTBYET
cbop u uKcauno [oKa3aTeNbCTB, NOATBEPXKAAMLLMX TpeboBaHuaM cT.cT.215-219 YIMK PO.
NPUYACTHOCTb



U MAPTHEPDI

% XOPOLLEB
NMPAKTUKA

CNEOCTBEHHbLIE OEMCTBUA HA

ITAIE 217 - Tonbko no xopaTaiicTBy y4aCTHUKOB

YIK npepycMaTpuBaeT B 4acTsaxX MNepBOM M BTOPOU
ctatb 219 BO3MOXHOCTb B XOOe O3HAaKOMJIEHUSA C
MaTepuanamu 3aBepPLIEHHOrro paccsiegoBaHus No MHMUMATUBE cnegoBaTend
OOMONHUTL MaTepuanbl YrosoBHOroO pgena Henb34 NPOBOAUTb
CNnencTBeHHble nencTeung,
, 3asiBIEHHOro OAHMM Wn3 Y4YaCTHUKOB BO30OOHOBNATH
NPOoM3BOACTBA NO pfAeny (4To He npenaTcTByeT paccnegoBaHme U T.n.

NPOAOJ/IXKEHNIO O3HAKOMIEHUA C MaTepuanamMmu pena
OPYrMMU y4aCTHUKAMN).




N MAPTHEPDI

AIBOKATCKOE g.
70’54 XOPOLLIEB

MPAKTUKA

= MNP0 OTKa3 roeopuTb napoJzim u ero UCtoankKoeaHue

OnpepenerHne CynebHon Konnermm no yronoBHbIM Aelam
BepxoBHoro Cyana Poccumckom depepauum ot
21.09.2023 N 16-Y[123-17-K4

Cocnanucb Ha oTka3 KaceHkoBa P.A. obpoBOAbLHO Mexay Tem,
npenocTaBUTb NPaBOOXPaHUTENIbHbIM  OpraHam
napoam OT WU3bATbIX Y HEro MoOOWNbHbIX

TenemoHOB, B CBA3U C YEM 3KCMepTaM He yaanocb CornacHo npesymnunmn
NONYy4YnUTb OOCTYM K CoAepXalenuca B TenegoHe HEBNHOBHOCTMU,
MHopMaLnn. , a bpems

A OKa3blBaHUA 06BUHEHUA WU onpoBepxXeHnd

0OBOOOB, NPUBOAUMDIX B 3aLLUUTY 0OBUHAEMOTO,
JIEXKUT Ha CTOPOHE 0OBUHEHMUS.



https://legalacts.ru/sud/opredelenie-sudebnoi-kollegii-po-ugolovnym-delam-verkhovnogo-suda-rossiiskoi-federatsii-ot-21092023-n-16-ud23-17-k4/
https://legalacts.ru/sud/opredelenie-sudebnoi-kollegii-po-ugolovnym-delam-verkhovnogo-suda-rossiiskoi-federatsii-ot-21092023-n-16-ud23-17-k4/
https://legalacts.ru/sud/opredelenie-sudebnoi-kollegii-po-ugolovnym-delam-verkhovnogo-suda-rossiiskoi-federatsii-ot-21092023-n-16-ud23-17-k4/

U MAPTHEPDI

JBOKATCKOE g.
70:54 XOPOLLEB

NMPAKTUKA

SQJIEMEHTAPHO

— KOHCTUTYLMOHHDbIN cyp, 0 TenedoHax paHee

OnpepeneHue KC ot 25.01.2018 N2 189

KOHCTUTYUMOHHbIN Cya: ecnu KTO-TO CYMTAEeT, 4UYTO MNpu OCMOTpe
HapylweHa TanHa nepenncku — obxanymte, HO caM OCMOTP TenedoHa
Kak hm3nyeckoro obbexkTa He TpebyeT paspeLueHunn.



https://legalacts.ru/sud/opredelenie-konstitutsionnogo-suda-rf-ot-25012018-n-189-o/

AIBOKATCKOE ﬁ.
<o $/% XOPOLLEB

U MAPTHEPDI

MPAKTUKA

HET CYOAEBHOIO PELLEHUA O
«MPOCJTYLLIKE» — HE BEL1A

HecMoTpa Ha OTCYTCTBME B MaTepuanax gena Kkonuu cyaebHoro peleHuns
O Oaye paspellieHUa Ha npoeBepeHune gaHHoro OPM, ero BblHeCeHue U
HannMume B MaTepuasiax onepaTtuBHOro [Oefla noATBepXOaeTcd
NOCTaHOBNIEHMEM O npepocTtaBneHnm pesynbtatoB OPL, B KOTOPOM
yKazaHo, uto [Tl npoBegeHO Ha OCHOBaHWUW cyaebHOro pelieHus,
PEKBU3NTbI KOTOPOro ykadaHbl - N 3289 ot 29 Hoabpa 2017 roaa.



https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=KSOJ005&n=39169&cacheid=8C34C4A4F2617C5D1570720BDF1B6BDF&mode=splus&rnd=SYF9Xw
https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=KSOJ005&n=39169&cacheid=8C34C4A4F2617C5D1570720BDF1B6BDF&mode=splus&rnd=SYF9Xw

AAAAAAAAAAA &
7034 XOPOLLEB

U MAPTHEPDI

NMPAKTUKA

MOYEMY «MPEONPUHUMATEJIbCKUE»
U3MEHEHUA YINK PO BECIMOJIE3HbI

... B yactHocTu, BbIBOA cyda KacCauMOHHOM MHCTaHUMM 06 OTCYyTCTBUM
ocHoBaHuUW ona npuMmeHeHms Y.11 ct. 108 YIIK P®, cootBeTcTBYET
YCTaHOBJIEHHbIM obcToaTenbCcTBaM, COrnacHo KOTOPbIM

MHKPUMUHUPYEMOE [OEeSHUE COMPSXEHO C XULWEHUEM OrOXKeTHbIX
CPeacTs.



https://legalacts.ru/sud/opredelenie-sudebnoi-kollegii-po-ugolovnym-delam-verkhovnogo-suda-rossiiskoi-federatsii-ot-13032024-n-5-ud24-4-k2/
https://legalacts.ru/sud/opredelenie-sudebnoi-kollegii-po-ugolovnym-delam-verkhovnogo-suda-rossiiskoi-federatsii-ot-13032024-n-5-ud24-4-k2/

AIBOKATCKOE g.
<o $/% XOPOLLEB

U MAPTHEPDI

MOBbILUEHHDbIE PUCKWU NMPU PABOTE

® BblCOKasg O0/8 BbIPYYKM C TrOCYOapPCTBEHHbIX KOHTPAKTOB WU
KPYMNHbIE FOC. KOHTPAKThI

I ®  BbINOJSIHEHME 00A3aHHOCTEN cybrnogpsagunKka no rocygapCTBEHHbLIM
KOHTpaKTam

°* poroBopbl ¢ PIrYIM/MVYTI, 6r0OXKETHBIMU YUPEXOEHUSAMU U T.N.
* pabotac AHO, roe yupeouTenn opraHbl BNacTu

®* nony4yeHue cybcmomnm ot rocygapcTBa




AIBOKATCKOE g.
e S/ XOPOLLEB

U MAPTHEPDI

BEJLOMCTBEHHDbIE AKTDbI

 pernameHT CneacrtBeHHOro * npukas CneacTtBeHHOro
koMmuteta PO o1 23.06.2023 N2 74 koMmuteta PO o1 04.10.2023 N2 121

* NpuKa3s [eHNpoKypopa
PP o1 23.10.2023 N2730




JBOKATCKOE g.
o $CL XOPOLLEB

U MAPTHEPDI

BEOOMCTBEHHDbIE AKTDI

PernameHT CneacteeHHoro komuteta PO ot 23.06.2023 N274

Cooep>XuUT onucaHue TOro, Kak nnaHupyetca pabota B CK, Kak
B3aMMOOENCTBYIOT Mexay cobou pasHble noapasfeneHnss KOMUTETA,
KaK MCMOMHATCA MOPYYEHUS ero rnasbi.

[loCMOTpEeTb pernamMeHT



http://publication.pravo.gov.ru/document/0001202308220022

N MAPTHEPDI

AJBOKATCKOE g.
7034 XOPOLLIEB

BEOOMCTBEHHDbIE AKTDI

Mpukas leHnpokypopa PP ot 23.10.2023 N2730 06
OpraHmsauuu NPoKypopCcKoro Hap3sopa

[locMOTpeTb NpMKas

Obpallaetca BHMMaHME Ha BOMAOKUTY. OpraHbl Tam xe: Tl. 1.17 npukasa oOTMe4yaeTcd, u4To
CNneacTBMa M OO3HAHUA He XOTAT BO3OyXKOATb B cyae0bHbIX 3acefaHusaX, Korpga cyabWu
nena, ecnu coMHuTenbHa cyoebHada nepcrnekTmnBaa, paccMaTpuBaloT Xasobbl B nopsaoke cT. 125 VYIIK
eCc/in  MPecTyrnjieHne COBEPLIEHO B YC/IOBUAX Ha [OeucTBua OoO3HaBaTenem W  cnepgoBaTenew,
HEeoYEeBUOHOCTMN. [eHepabHbIN NPOKYPOP CBA3aHHbIE C perncTpaumen coobLweHnn
oTMeYyaerT, yTo HeobxoOanmo NPOBEPSATH, O NPEeCTYNIeHunsax, OO/MKEeH y4acTBOBaATb

HEe MCNONb30Ba/INCb JI B OTHOLWIEHUNN 3aaBUTENd,
M3MEHUBLUEro cBOe nepBuyHoe obpallueHue, npo
He3aKOHHbIE MeToabl BO30EeNCTBUS Ha
3a9BuTenen.


https://www.garant.ru/products/ipo/prime/doc/407838869/

U MAPTHEPDI

AIBOKATCKOE ﬁ.
7034 XOPOLLEB

BEOOMCTBEHHDbIE AKTDI

perynmpyeT NoAroToBKY M HanpaBieHME 3anpocoB

O MPaBOBOV MOMOLLM B MHOCTPAaHHbIE FroCcyAapcTBa BCTynuna B cuny gna Poccun 28.06.2023, pencrtByeT
0719 B3aMMOOTHOLIEHUSA cO cTpaHamu: AsepbangxaH,
Kunprmnsug, ApMeHnq, benapyces, KasaxcTaH,
TagXnkmncTaH, YabekuncrtaH

BCTynuna B cuny gns Poccun ¢ 1994 ropa, nencTByeT oas
B3aMMOOTHOLLUEHUA co cTpaHamu. [ pysua, MongaBu4a
n TypKMeHund




U MAPTHEPDI

AIBOKATCKOE g.
70:54 XOPOLLEB

PrA

MeTognyeckue pekoMeHgauum npm otobpaHun y agBokKaTa
NOOMNCKM O Hepa3rnaweHnmn gaHHbIX NpeaBapuTesibHOro
paccnenoBaHuna B nopagke ctatbn 161 YIMK PO o1 25.01.2024

[loCMOTpeTb AOKYMEHT MO CCbIKE



https://fparf.ru/documents/papers-of-the-regional-ap/metodicheskie-rekomendatsii-pri-otobranii-u-advokata-podpiski-o-nerazglashenii-dannykh-predvaritelno/

KpacHoqapck, 31.05.2024 b o %‘é( XOPOLWUEB  2))) I EHUCEACKMI
5I0PO 7[/\\ N MAPTHEPbI A"‘T&(@ dOPYM
I

AOBOKATOB

CBA3ATBCH CO MHOWM:  specrep anexcanas

K.F0.H., COBETHUK Ab«XopoLleB 1 napTHepPbI»

a.a.brester@gmail.com
+7(913)558-05-05 (WhatsApp, Telegram)

Tenerpam-kKaHan
Ab «XopolwleB 1 napTHepbI»

https://t.me/burosibir

HacTodawas npeseHTaund He ABJAeTCd I-OpI/I,EI,I/I‘—IeCKOVI KOHCYﬂbTaLLMeVI N noarotossieHa NCKJIOYUTEJIbHO B I/IHCIJOpMaLI,I/IOHHbIX Lesiax


mailto:A.A.BRESTER@GMAIL.COM
https://t.me/burosibir

